(Adopted: 02/28/11 Amended: mm/dd/yy)

Rule 315

Federal Clean Air Act Section 185 Penalty

(A) General

Q) Purpose

The purpose of this rule is to implement the mamggbenalty pursuant to
Section 185 of the Federal Clean Air Act (42 U.$7511d) within théistrict
portion of theSoutheast Desert Modified Air Quality Maintenanae®
(AQMA). [Note: “District” is defined in District Rule 130(S)]

(2) Applicability

(@)

(b)

()

This rule is applicable to any Facility withime District portion of the
AQMA which emits or has the potential to emit ngem oxides (N¢) or
volatile-erganic-compounii®latile Organic Compound®/OC) in an
amount sufficient to make it a Major Facility adided in District Rule
1301.[Modified to differentiate District portion from ¢ne AQMA
pursuant to USEPA direction that entire AQMA isuiegd to attain
standard before Section 185 ceases to apply.]

This rule shall be applicablethe-AQMA-falls-to-demeonstrate-attainmen
oftherequired to be implemented by the United StatesrBnmental

Protection Agency (USEPA) for failure to attain federal one-hour
ambient air quality standard for ozelmg 2007

This rule shall cease to be applicable wherAQ&A is designated as
attaining either the one-hour or eight-hour nati@mabient air quality
standard for ozone.

3) Exemption

(@ No facility otherwise subject to this rule shallfeguired to remia

(b)

Federal Clean Air Act Section 185 penalty during ealendar year in

which all Facilities subject to such penaltwghin the AQMA

eumulatively-emifiacility emitsverified actual emissions equal to or less
than 80 percent aghekits combined Baseline Emissions amounts.

[Modified for clarity.]

No facility otherwise subiject to this rule dHa# required to remit a
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(B)

(©)

315-2

added to allow use of equivalency demonstratioateNn case of a
shortfall facilities will be assessed a pro rataash of the fee]

Definitions

For the purposes of this rule the definitions comgd in District Rule 1301 shall apply
unless otherwise defined below.

(1)

(2)

(3)

“Actual Emissions™ Actual total facility calendar year emissionsataosphere
of each of NQ and VOC reported to the District through a vedfemission
inventory. Fugitive Emissions from a Facility dhabt be included in the
calculation unless the Facility belongs to oneheftiventy-seven major source
categories listed under subsection (2) of the defmof “major source” in 40
CFR 51.165(a)(1)(iv)(C).

“Baseline Emissions” Baseline emissions are calculated for each of &t
VOC Facility emissions to the atmosphéoe which the source is classified as a
Major Facility, in accordance with Secti¢n) below.

(4)

Portlon of the AQMA” That portlon of the Dlstrlct south of latitude 88&grees,
10 minutes north, and west of longitude 115 deg#®&sninutes west[Moved
from former (B)(4)]

“Southeast Desert Modified Air Quality Maintemwa Area (AQMA)” — That

(5)

portion of the Metropolitan Los Angeles Air QualiBontrol Region as described
in 40 CFR 81.305 (Ozone one-hour standafiiodified to define entire AQMA
pursuant to USEPA direction that entire AQMA isuiegd to attain standard
before section 185 ceases to apply.]

“State Implementation Plan (SIP)" — The fedgrabproved body of requlations

representing control strategies to minimize aituimn adopted by state and local
air pollution control agencies in compliance withcBon 110 of the Clean Air
Act, 42 U.S.C. §7410.

Requirements

(1)

(2)

Verification of Actual Emissions

Any facility subject to the provisions of this rudeall, upon written request by the
APCO, submit a verified inventory of Actual Emissso

Collection of Penalty
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Beginning in the year this rule is adopted, the APhall, for each facility
subject to the provisions of this rule, notify tlaeility by mail of the penalty
amount due and payable and the date the penaltieis If the penalty is not paid
by the due date specified in the notice, the sulfgaility permits will be
suspended and a suspension notification will beenfigdmail. A suspended
permit may be reinstated by payment of the appléecpbnalty.

(D) Calculations

Q) Baseline Emissions for a Facility shall be a&ted as specified below:

@) For a Facility that began operation prior t@20the Baseline Emissions
shall be the lower ahe

I. The Actual Emissions during 200@r the
il The amount of emissions allowed by permit condition.

(b) For a facility that began operation during 2002 Baseline Emissions
shall be the lower of:

I. The amount of emissions allowed by permit candit or |
il The Actual Emissions from the operation pereodrapolated over
calendar year 2007.

(© For a facility that begins operation after 20thé Baseline Emissions
shall be the amount allowed under the applicabf@ementation plan.

(d) For an irregular, cyclical or otherwise sigo#ntly varying Facility that
began operation prior to 2003, Baseline Emissioag be calculated as
the average of the verified Actual Emissions foy amo years of the
years 2003 through 2007 that the APCO determiretharmost
representative of operation, if the facility demiates in writing to the
satisfaction of the APCO and USEPA that they ateanmegular Facility.

(e)—Foratacility thatincludes Clean-Unit-Baseline-Emissions-may be
ealeuiateqwmursuant t(subseeuer(a)#weugh(d)—abe#e

mwnﬂag%e%he—s%s#aeﬂe#dﬁe—AP@@andJSEPAthat—the—E&eMy
ireludesa-Clean-Undirection.]

(2) Penalty Determination

(@) The penalty for a Facility shall be $5,000uatd pursuant to subsectionh
(D)(2)(b), per ton of Actual Emissions during aesadar year that exceed
8% perceniof the baseline emissions, as specified below:

P =5000x|[E, - (08xE,)]xC

Where:
P = Penalty (in dollars)
Ea = Actual Emissions
Es = Baseline Emissions
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Percent change in the Consumer Price Index as
determined by subsection (D)(2)(b)

C

(b) The change in the Consumer Price Index shadldbermined in
accordance with the provisions of 42 U.S.C. 8750(8] (Federal Clean
Air Act 8185(b)(3)) and 42 U.S.C. §7661a(b)(3)(B)(Federal Clean Air
Act 8502(b)(3)(B)(v)).

(E) Equivalency Determination

(1) Federal Clean Air Act Section 185 Equivalengydcking Account”

(a) The APCO shall establish and maintain a Fed&edn Air Act Section
185 Equivalency “Tracking Account.” Such TrackiAigcount shall be
credited with actual expenditures occurring in ndbe years beginning
the calendar year in which this rule is adoptedjoalified programs that
are designed to fund projects which:

0] Are surplus to the SIP for the Federal one-hourrf@ziandard,;
and

(i) Have been certified by the APCO, the Executive ¢@ffiof CARB
or USEPA as being surplus to the SIP; and

(i)  Are designed to result in direct, or to facilithiéure, VOC or NQ
reductions within the District from uses as appbisg USEPA.

(b) Expenditures credited to the Federal CleanA&irSection 185
Equivalency “Tracking Account” need not actuallyhedd by or
disbursed by the District provided the source efékpenditures is an
eligible project in a qualified program.

(c) Expenditures shall be credited on a dolladiliar basis and shall not be
discounted due to the passage of time.

(d) If expenditures credited for a given year aater than those necessary
for the demonstration of equivalency for that yisar surplus may
accumulate and be used as needed to demonstratalegay in
subsequent years.

[Derived from SCAQMD 317(c)(1).]
(2) AQMA Accounting

(a) The APCO shall annually request an accountfrapplicable
expenditures, as defined in this section, madeinvitie portions of the
AQMA that are under the jurisdiction of the Anteéoyalley Air Quality
Management District and the South Coast Air Qualianagement
District from the APCO or Executive Officer or eadspective district.

(b) The APCO shall annually request an accountirapplicable penalties, as
determined in subsection (D)(2), collected withir portions of the
AQMA that are under the jurisdiction of the AntedtoWalley Air Quality
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(c)

Management District and the South Coast Air Qualibhagement
District from the APCO or Executive Officer or ea@spective district.

The annual applicable expenditures made witigportions of the three

(d)

districts that are within the AQOMA together duriaagiven calendar year
shall be referred to as the “Combined AQMA Equinale Tracking
Account” for that calendar year.

The annual applicable penalties made withinpihwions of the three

(3) Equivalency Determination

districts that are within the AQOMA together duriaagiven calendar year
shall be referred to as the “Combined AQMA Pengltfer that calendar

year.

(a)

Beginning the year this rule is adopted the APfBall aggregate the

(b)

penalties for each facility subject to this rulel@alculated pursuant to
Section (D) above.

The APCO shall also make an annual determinatfeequivalency

[Derived from SCAQMD 317(c)(2-4)]

according to the following formula:

B, =(B +E)- AP

Where:

Bi The initial balance of the Federal Clean Air Acttan
185 Combined AQMA Equivalency “Tracking

Account” as existing at the beginning of the cablamd
year for which the equivalency determination isngei

made.

The expenditures credited to the Federal Clea\&ir
Section 185 Combined AQMA Equivalency “Tracking
Account ” during the calendar year for which the
equivalency determination is being made.

Irm
[l

The Combined AQMA Penalty amount determined by
the APCO pursuant to subsections (E)(2)(b) and
(E)(2)(d) above.

The balance of the Federal Clean Air Act Section
Combined AQMA Equivalency Tracking Account to be
carried over into the subsequent calendar yeas &@s B
such amount is greater than zero. The remaining
penalty to be allocated to applicable Facilitiesspant
to subsection (E)(5) below if such amount is |&sst
Z€ero.

>
T
ll

0
[

(4) Reporting Requirements
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(a) Commencing the year this rule is adopted amdiaily thereafter the
APCO shall file a report with CARB and USEPA thahtains the

following:

(i) A listing of all Facilities subject to this miland the potential
penalty as calculated pursuant to Section (D) albavthe prior

calendar year,
(i) The aggreqgated penalty amount for the prideicdar year;

(i)  The Combined AQMA Penalties for the prior eabar year;

(iv)  The balance of the Federal Clean Air Act Sattl85 Combined
AOMA Equivalency Tracking Account, if any, at thedinning of
the prior calendar year;

(v) A listing of all qualified programs and expenditsi@ssociated
with each program that were credited into the Fadélean Air
Act Section 185 Combined AQMA Equivalency Trackiisgcount
during the prior calendar year,

(vi)  The results of the calculation pursuant to subgedt)(2) above;
and

(vii)  The results of the remaining penalty allocatiorcgktion pursuant
to subsection (E)(4) if any.

[Derived from SCAQMD 317(c)(5)]

(5)

Partial Equivalency Determination and Calculatof Penalty

(a) If the balance of the Federal Clean Air Actt®ec185 Combined AQMA
Equivalency Tracking Account is less than zeronwy particular year then
the APCO shall determine the penalty amount oweddmh Facility as

follows:
B
Pr =P x M
y y AR,
Where
Py = Residual penalty for calendar year y
Py = Penalty amount for calendar year y as calculated in
subsection (D)(2)
Byl = Absolute value of negative balance of equivalency
tracking account for calendar year y as calculated
subsection (E)(2)
APy = Sum of all R as calculated in subsection (D)(2)

(b) The APCO shall thereafter notify the facility mail of the penalty
amount due as calculated on a facility basis if5¥a) and payable and
the date the penalty is due. If the penalty ispaid by the due date
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specified in the notice, the subject facility peiswill be suspended and 4
suspension notification will be made by mail. Agended permit may be
reinstated by payment of the applicable penalty.

See SIP Table dittp://www.mdagmd.ca.gov/Modules/ShowDocument.adpg@mentid=45
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